
CITY COMMISSION

CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO

Tuesday, June 24 2008

REGULAR MEETING

Minutes

TIME & PLACE:     The Mayor and the City Commission of the City of Truth or
Consequences in the County of Sierra and State of New Mexico
met in Regular Session in full conformity with the law and
ordinances of said Commission in the Commission Chambers of

said City, on Tuesday, June 24, 2008 at 6: 00 P. M.

PRESIDING The meeting was called to order by Mayor Montgomery who
OFFICER:       presided and Mary B. Penner, City Clerk acted as Secretary of the

meeting.

ATTENDANCE:      Upon calling the roll the following Commissioners were reported
present:

Hon. Lori S. Montgomery, Mayor
Hon. Jerry Stagner, Mayor Pro- tem
Hon. Steve Green, Commissioner

Hon. Evelyn B. Renfro, Commissioner

Hon. Freddie Torres, Commissioner

Also present:

Jaime R. Aguilera, City Manager
Jay Rubin, City Attorney
Mary B. Penner, City Clerk

QUORUM:      There being a quorum present the Commission proceeded with the
business at hand.

CEREMONY:  Mayor Montgomery called for fifteen seconds of Silent Meditation
and asked that they remember the Benjie Torres family.

Commissioner Torres called for the Pledge of Allegiance.

APPROVAL OF Mayor Montgomery called for approval of the Agenda and pointed
AGENDA:      out that they have a typographical error which is a name change

under response to public comment and that the name should be

Gerald Boland not George Boland.

Commissioner Stagner moved approval of the Agenda as

amended."

Seconded by Commissioner Green.
Motion carried unanimously.

RESPONSE TO City Manager Aguilera stated the request by Mr. Boland to the
PUBLIC Commission is not in keeping with the City' s normal responses to
COMMENT:   health and safety issues.  He stated that is why they have comments

from the public.

He stated the next item is Riverside Avenue which is a health and

safety issue and this is the type of comments they respond to, and
indicated the other problem with Mr. Boland' s request is that it

1



seems to be something related to preparation for possible litigation
and stated it would not be wise of the City to respond to his request
and given that it seems likely that there may be litigation.

Regarding Riverside Avenue and stated that he went out with the
City street crews, and also met with a Bartoo representative, and
explained that section three or phase 3 of the 4 phases that were

paved is in a state of deterioration... much more than the other

phases, and stated they can expect deterioration over time, but not
so quickly.

City Manager Aguilera stated they talked with the Bartoo

representatives, and indicated they are working on a solution, and
that he does not have anymore information for the public, but they
are working on this.

COMMENTS Mr. Gerald Boland came before the Commission, and stated that

FROM THE was obviously a non-response to any of his questions, and that he
PUBLIC: can ask them questions that would otherwise be a public record,

and asked if they were bonded, who was their underwriter, how
much is it for... because they are the servants.

Mr. Steve Barszcz came before the Commission and would like to

comment about an article that was in the Sentinel on June 1 P, and

stated he made a presentation 3 weeks ago to this Commission

about the appointments to the governing board of the SV Hospital
that they were not qualified, and quoted City Manager Aguilera
verbatim..." and that the appointment was a correct

appointment... no further discussion needed on this issue."

He feels they should call the AG' s Office and get a legal
interpretation on these statutes that he is referring to in which he
provided Mayor Montgomery and City Manager Aguilera with, and
come back to him if he is wrong, and if he is wrong he will eat
crow, and thinks they need to check into these things before they
appoint people to the hospital board.

Mr.  Barszcz also pointed out that each member of the hospital

board has to be bonded for $ 10, 000... and he is sure they are
abiding by that law when the hospital board formed and the
committee was put together.   He stated they are thinking about
having an addendum to what they presented as they are compiling
additional information,  and that they are forming an ad hoc
committee to keep an eye on committees, commissioners, boards
and so forth... so if there is a statutory violation they are going to
make it public, and they will list the violations in the newspaper,
and stated he is back, and that they are not through with this yet.

Mr. Loren Schmidt an artist came before the Commission and is

here to address the " Welcome to T or C" sign, and indicated that it

was not a student' s work, and not the original lay-out, and should
be thrown out.   He stated he would like to offer his professional

help to the students to achieve this goal, and reported there is more
money available for this project, and indicated he voted against the
sign being put at the rodeo grounds.

Ms. Mary Alice Baker came before the Commission, and reported
that things are going well at the Senior Center, and thanked the City
Commission for their support of the Senior Center.    She also

pointed out that they have problems that need to be met, and asked
the City' s support in working on them.
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Mr. Leroy Henderson came before the Commission to express his
concerns about the test wells that are being drilled in the Cuchillo
area for the new Hot Springs Development,  and that they are
concerned as to what will happen with the future of their water
situation.  He indicated that it would ruin every farmer on Cuchillo
Creek, and asked them to figure out on how to keep from taking
away the agricultural water from Cuchillo.

Ms. Melissa Estes came before the Commission on behalf of the

Sierra County Farmer' s Market, and announced that the market will
begin this Saturday, June 28`" at Ralph Edwards Park.  She stated
the market will be open from 8: 00- 11: 00 A.M., and they will offer
fresh produce, baked goods, and arts and crafts.

She stated in addition to that the Bountiful Alliance who sponsor' s

the farmer' s market would like to invite the City Commissioners,
and the City Manager to a pot luck immediately following the
farmer' s market from 11: 00 A.M. to 12 noon, and they would like
that the Mayor say a few words.

Mr. Bob Rousch came before the Commission and indicated he

came before the Commission a couple of months ago inquiring
about the City looking into golf carts or something alternative to be
used around town to facilitate less fuel, for those who are not able

to drive, and asked if they had looked into this.

Mayor Montgomery stated they did respond, and will respond at
our next meeting.

CONSENT Mayor Montgomery stated they have one item under the Consent
CALENDAR:  Calendar — Minutes of the Regular City Commission Meeting —

May 27, 2008.

Commissioner Stagner moved approval of the Consent Calendar
as presented."

Seconded by Commissioner Green.
Motion carried unanimously.

BOARD Mayor Montgomery stated the following are draft minutes from
COMMITTEE various boards provided to the Commission and are for information
REPORTS:      only and are non-action items.

Public Utility Advisory Board—

Reaffirmation red tag fee -

City Manager Aguilera stated the reason the agenda item stated
reaffirmation is because the City Commission had asked that the
Advisory Board look into increasing the fee on a pro- rated basis
increasing as more and more red tags were issued to the same
person then that fee would continue to go up.  He stated in an effort
to stop what seems to be a pattern with some people of simply
paying the red tag fee, and getting re-connected and going on about
their business.

He indicated when the Utility Board reviewed this issue they sent it
to the Commission with a recommendation of increasing the fee
from   $ 25. 00 to   $ 50.00,   and stated when he saw the

recommendation he thought that perhaps they didn' t understand
what the Commission was requesting,  and asked the Utility
Director to take it back to the board, and review it within the
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context of this increasing fee,  and stated that is why is states
reaffirmation because what the board did is they believed that the
amount of work required to keep track of a multiple violator... of a

multiple red tag person is not worth the amount of time that it is
going to take.

City Manager Aguilera stated the first thing that would have to
happen is create a separate program to keep track of the repeat
violators,  and once they are red tagged they go into a special
program,  and if they get a second one that would trigger an
increased fee, and a third one and so forth.  He explained the other

part is too cumbersome is that our software program that issues the

billing will issue the red tag fee automatically when it' s a set fee,
but when it is a sliding fee then that fee has to be entered manually
for the billing to go out, and stated that is extra amount of work.

He stated the board indicated... lets just increase the red tag fee
from $25. 00 to $ 50.00, and pointed out that it is not fair to the rest

of the resident' s that are paying their bills on time, and secondly
they thought if they start paying $ 50.00 multiple amounts of time it

is going to hurt the pocket book, and that is their recommendation,
and stated Berna Garcia is here if they have any questions.

Commissioner Renfro stated if she wants to see what her utility bill
has been for the last 3- 4 months... are they going to be able to pull
it up on the computer and tell her.

Berna— what you paid for your bill... yes ma' am.

Commissioner Renfro — No if I go in there and say I want to know
what my utilities have been for last 3, 4 or 5 months.

Berna— yes ma' am.

Commissioner Renfro— you' d be able to tell me... right.

Berna— yes ma' am.

Commissioner Renfro — then what is the big problem in being able
to see who has been delinquent.

Berna— the amount of people they have that are delinquent... we' re

talking about over 260 to 300 red tags every month... that they

would have to be going...

Commissioner Renfro — to me if somebody is delinquent it' s just a
matter of pulling them up on the computer and seeing if they' ve
been delinquent or not... I mean how long is that going to take.

Berna  —   correct,   but if you continuously have the same

people... they' re having to go into their account.

Commissioner Renfro — then that is when they can go up from $25

to $35 to the $ 50 or whatever.

Berna  —  right... again it' s just a time consuming... the time

consumption that' s with that... it takes time right now to fill those

out as it is... that is the whole reason she brought it up at the

meeting originally was the time that it takes.  And indicated there

are only two clerks and she...

Commissioner Renfro — and I know and I' m sorry but I have been
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down there a number of times and she never sees the front of City
Hall so filled up with cars that she thinks their office is overflowing
with customers... I' m sorry and I' m not trying to knock anybody
down or whatever... I' m just saying I think there is ample time you
know... because she doesn' t ever see so much congestion down

there that would tell her that the utility office is over brimming with
customer you know.

Commissioner Torres— do you try working with people?

Berra — we do... currently we do and stated they work with people
prior to getting red tagged,   and she does payment plan

arrangements with them... I work with people.

Commissioner Torres — because I' ve heard from people that you
guys are bringing a lot of this in themselves... they won' t cash
peoples checks... people who have worked for the City
before... pretty prominent people...

Berra—cash... cash checks... they don' t cash checks.

Commissioner Torres— well he means they bring a check to pay for
utilities... they have to walk across the street cash a check and come
back.

Berna — if it' s red tagged... its cash or money order on a red tag
because it is already to the point that it' s ready to be
disconnected... those are the only times they...

Commissioner Torres — I' ve been in business for 50 years... I was
born and raised here... and you know if the City hadn' t of worked
with him they would have put him out of business... I wouldn' t be
here in business today, but people in the utility department.  And I

was delinquent a lot of times and didn' t have the money to pay, but
they worked with me, and it was a pain in the b----, but they
worked with him... and today thank the people that helped him at
that time.

Berna — and they currently still do that... we still... people come to

her, and stated she has payment plans with people.  And indicted

she goes over and beyond to help the people who come to tell her
that they have a problem... I don' t... and if someone comes to her

after they have disconnected them then they haven' t made the
choice to come and talk to her... they get a delinquent bill with their
bill that says they have to pay it by a certain day... they get their red

tag that says they have a certain day to pay, and they can come and
talk to her prior to that... once they are disconnected then at that
point and time depending on what the circumstances are... they
have deposits they have to pay and their bill they have to pay.

She stated the only issue that was brought to her was a way to
decrease the amount of red tags that they do... not to make it so

they can do $ 25, $ 35 or $ 45, but to decrease the amount of time

that these people who are repeat offenders will stop repeat
offending... that happens on a one time basis.

Commissioner Torres — and he doesn' t appreciate what was put in
the paper... that they are running a welfare department... and that

they didn' t know what they are doing and that they are going to
have to have to tell them... remind them that they are running a big
business instead of a welfare department... he didn' t appreciate that.
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Mr. Bill Jacka with the Utility Board stated they feel this issue was
strictly the red tag, and that Berna does work with people if they are
late for late payments, and indicated that can be taken care of that

way... if people are up front, and they come to her with that, but the
red tags themselves are repeat current offenders... it' s a delinquency

problem and that' s all it is, so they feel that the only way to deter
the delinquency of repeat offenders is if they feel it in their
pocketbooks...

Commissioner Torres — well that' s fine, but they have to come and
talk to them... you' re an advisory board, and they put it in the paper
criticizing them that they don' t know what they are doing... he

doesn' t appreciate that... if you don' t like the way they run it,
maybe he ought to run for City Commissioner.

Commissioner Green sated just for a time frame... if someone

misses a payment and they get a delinquent notice... what frame of

time are they given...

Berna— explained they get their bill, and have 10 days to pay their
bill, and it' s 28- 31 days before they bill the next cycle, and receive
their next bill, and that has a 10- day billing period, and depending
on when that falls any 3- 4 days past that date they get a red tag, and
stated they still have 4 days from the red tag date before they
disconnect... they are talking 40- 45 days past due for those who are
actually getting red tagged.

Mr. Jacka stated the issue here is continuously delinquency for
certain people with 2/ 3 being repeat offenders.

Mayor Montgomery stated they took that advice from the Utility
Board last time and she understood what the intent was, and what

they were trying to say yes they agree... they thought it should be
incrementally increased, and they understood they wanted to raise it
from $ 25. to $ 50., but to make it to a point where it became cost
prohibitive to be a 4- 5 time offender then they are truly are hitting
somebody in their pocket... whatever that increment was they didn' t
state, and she understands the billing issue and a software issue.

Berna— stated they run a red tag list on Thursday' s and the system
automatically updates those individual' s accounts with a $ 25. 00 red
tag fee they see on their billing.  If they have it set up $ 50 or at a

dollar amount then it is easier than going back and having to
manually go in and put in every single person' s... whether it is $ 25

for this person, and $ 35. for this one, $ 45. for this one whatever the

amounts may be they would have to do that for each individual
person which becomes more work than just running a red tag
amount... I' m not saying that it can' t be done, and that they were
just looking at ways to limit the time they are spending on red
tags... not increase that.

Mayor Montgomery— okay I understand that.

Mr.  Jacka  —  that is where they made their decision... of the

increased work load of the utility department.

Mayor Montgomery— well you know the one comment that she can

make is... it truly is a business and needs to be treated as a business,
and she knows there are individuals out there that have trouble
paying their bills period... there is a lot of them.  As long as the

City offices are continuing to work with those individuals and even
go as far as making payment plans for those people she does not
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see where the issue lies to be honest with you.  If they have 300
people every month that are getting red tag fees... there is

something wrong and something going on that they need to come
and talk to them and obviously they are not doing that, and if they
are out there listening they need to come in and talk to them and set
up payment plans or deter that so they don' t continue to get the red
tag fees.

Commissioner Renfro asked if they still implemented the budget
payment plan.

Berna— stated they only have one individual on budget billing, and
will be looking to see if this will work for others, and indicated the
software system is not set up that way, and that they have to do
them individually, and stated that it is more manual than automated
on their system, but it can be done... so it is an option they have.

Mayor Montgomery asked if there was a way to upgrade that
software system.

City Manager Aguilera stated it is not a matter of updating because
this company does not offer... so they would have to change
software companies... and probably a$ 600,000 program.

Commissioner Torres moved approval of the increase for the red

tag fee to $ 50.00."

Seconded by Commissioner Stagner.
Motion carried unanimously.

Allocate funds for Water Conservation Tips—

City Manager Aguilera stated this is a recommendation from the
Utility board, but what he would suggest... and what they want to

do is insert fliers into the utility billing.  And he would suggest that
they do not take action on this item, and place it on the agenda for
the budget workshop that they will schedule in the future, and see if
there is money in the budget, or if this is a priority for funding in
the new budget.

Commissioner Stagner moved they table this item until their
budget workshop."

Seconded by Commissioners Green/Torres.
Motion carried unanimously.

Appts. / Re- Appts. — Expiration of terms 6/ 30/08 for the following
boards—

Airport Advisory Board—

The Airport Advisory Board is recommending the re- appointments
of Bobby Middleton and George Wright.

Commissioner Renfro moved approval the re- appointments of

Bobby Middleton and George Wright to the Airport Advisory
Board."

Seconded by Commissioner Torres.
Motion carried unanimously.

Golf Course Advisory Board—
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The Golf Course Advisory Board is recommending the re-
appointments of Russ Cain and Dean Tolstedt.

City Manager Aguilera stated they have a recommendation from
the Golf Course Advisory Board however they have another
application after the board made their recommendation, but still in

time for the deadline, so the recommendation that they send this
back to the Golf Course Board for a review of the third application.

Commissioner Stagner moved they send this back to the Golf
Course Advisory board for review of the third application that was
submitted."

Seconded by Commissioner Green.
Motion carried unanimously.

Planning & Zoning Commission—

City Manager Aguilera stated he had a comment as there as been
discussion on why they re- appoint the same people, and the reason
is that these are the only applicant' s.  He indicated they advertise
for applicants, and that these are the only applicant' s.

The Planning  &  Zoning Commission is recommending the re-
appointments of Bill Howell and Lee Foerstner.

Commissioner Stagner moved approval the re-appointments of

Bill Howell and Lee Foerstner to the Planning  &  Zoning
Commission."

Seconded by Commissioners Green/Renfro.
Motion carried unanimously.

Public Utility Advisory Board—

The Public Utility Advisory Board is recommending the re-
appointments of Alvin Siffring, Bill Jacka and Mike Potia to the
Public Utility Advisory Board.

Commissioner Stagner moved the re- appointments of Alvin

Siffring, Bill Jacka and Mike Potia to the Public Utility Advisory
Board.

Seconded by Commissioner Green.
Motion carried unanimously.

Library Board—

The Library Advisory Board is recommending the re-appointments
of Bonnye Warwick and Lois Reaver/Black, and a vacant position

left by Bonnie French, and the recommendation is to appoint Cary
Gustin to fill that position to the Library Board.

Commissioner Renfro moved the re- appointments of Bonnye

Warwick and Lois Reaver/Black,  and the appointment of Cary
Gustin to the Library Board."

Seconded by Commissioner Green.
Motion carried unanimously.

Recreation Advisory Board—

8



City Manager Aguilera stated the Recreation Board has two
vacancies, however they only made one recommendation because
they were unable at the time to contact the existing member whose
term is expiring, and no new applicant' s were received.

The Recreation Advisory Board is recommending the

reappointment of Carole Wheeler to the Recreation Advisory
Board.   And City Manager Aguilera would recommend that they
leave the second position open until the board meets again, and

indicated they will also advertise in case the incumbent does not
wish to be re- appointed.

Commissioner Renfro moved the re-appointment of Carole

Wheeler to the Recreation Board."

Seconded by Commissioner Green.
Motion carried unanimously.

Sierra Vista Hospital Governing Board—

Mayor Montgomery stated Dr.  D' Amour is here and is the

Governing Board Chair, and would like to make a statement about
the appointment to the board.

Dr. D' Amour came before the Commission and requested to speak

on the appointment to the SVH Governing Board.  He stated in the

past they have met with the State Board of Finance because of the
financial issues at the hospital.

He indicated they have requested extra funding from then and have
received such, and the State Board of Finance gave them a very
strong caution that in the future they pay very close attention as to
the amount of financial knowledge that the board members have as

they are selected, and they were aware they would be appointing a
new member and had a vacancy.

Dr. D' Amour stated they pointed out their concern that they did not
have enough financial awareness on the board, and indicated the

board has made plans to continue their education as a board and to

do what they are doing, and have obviously made some significant
financial changes,  management changes,  and board changes to

address these issues.  And knows that they will be appointing a new
board member, and he wants to make sure they understood the
concern from the State Board of Finance.

Commissioner Stagner— they were strongly advising this?

Dr. D' Amour—strong was an under statement on his opinion...

Mayor Montgomery stated one of the things she sent to the
Commission was a possible interview of each one of the

candidate' s because the one page application lists their

qualifications briefly, and does not go into their resume per say, or
their financial background.

Commissioner Stagner— stated he thinks they should send this back
to the hospital board to interview everybody,  and get some

financial background information, and resumes and let them come

up with a recommendation... like they do with all the other boards.

Commissioner Green stated from what he understands and

appreciates Dr. D' Amour' s candor as what he found out in Santa
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Fe, and somewhat instructed... and he agrees that they certainly
need to look at the business background and business acronym of

someone who is appointed to represent the City of T or C.   He

stated the governing board from what he understands is made up of
people from other entities besides the City, and that he is not quite
sure that the governing board... if they want to go into an
interviewing process is the person to hold the interviews... he thinks

in best case scenario or worst case scenario it should be the City
Commissioners... that do that because they basically are being
charged to represent the 5 of them which are charged to represent

the City, so along those lines if in the future they wanted to do that,
and he thinks there might be an interesting point here of
discussion... that in the future that maybe they do set up an
interviewing process because he is quite sure a lot of appointments
are made only because someone has a one on one knowledge of a
person, and probably a lot of diamonds falling through their fingers
and he would definitely in the future support a process that they put
in place... that is open and fair... pertaining to what they are going
to discuss this evening, and he thinks it is kinda like changing the
rules of the game in the middle of the game, and he not quite sure

how fair that is to those who have expressed an interest to serve

their community and to serve on the board.

Mayor Montgomery stated she was privy to the conversation with
the board of finance as the JPC Chair and understood what they
were saying thus her e- mail to them regarding the interviews of
those individuals... she doesn' t think changing too much of the
process because a lot of the other boards already reviewed their
candidates prior to going to the Commission.

Commissioner Renfro stated she agrees with Commissioner Green

are Dr. D' Amour stating they are going to be training or whatever
then whoever is appointed tonight would be entitled to the training
that the existing board would be going to, and as Commissioner
Green stated they are not changing something right now, and could
be something for the future.

Commissioner Green stated he would not like to see a board of 7

accountants... he would like to see a good mix, but he thinks one of

the constants should be that they know how to read a balance sheet,
or have been in business for themselves, and had their own money
on the table to risk a business venture, and understands, and are

stewards of money, and understand flows of money, and willing to
speak out and represent, and he doesn' t think they want anyone to
rubber stamp because the next person says it is a good idea, and to
be a free thinker, and he thinks if the board of finance is really
suggesting that...

Mayor Montgomery stated she would... I guess I would just differ

in his comments... she doesn' t think it is good enough to have run a

business and put your money on the table for that business.   She

stated they have to understand the workings of health care, and
health care finance is completely different than running a small
corner store... per say... so they have to be able to understand the
lingo and understand when someone is telling them the truth or
they are pulling their leg in the health care continuum... they have
to understand the regulatory side... they have to understand joint
commission and stated that is asking a lot, but there are individuals
out there in the community that do have that knowledge... so I will

leave my comments at that.

Commissioner Stagner — let me make one other comment that the
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communication between the governing board and the JPC and this
board has been very lax in the past, and he would like to... whoever

they interview, and whatever they do they need to instruct their
appointee to bring it back to this commission or the JPC board
which 3 of them are on.

Commissioner Renfro stated they have 2 appointees on that board,
so if they are going to instruct anybody... I think this is...

Commissioner Stagner— all three of them that they appoint need to
be able to come back to this board and not make any decisions that
affect any major operation of the hospital without coming back and
talking to them,  and the JPC before they do things like what
happened.

Commissioner Renfro stated at one time they use to get minutes
from the different boards... all the Commissioners, the manager,

and the City Clerk' s office would make copies for them... that

hasn' t taken place since I' ve been on the Commission,  so

somewhere along the line that got dropped, so whoever is on the
JPC knows what is going on, and what they happen to read in the
paper, but I mean they don' t get anything... and I don' t think that is

right... you know.  She thinks they should be getting like they use
to... copies of financial reports,   minutes of the governing

board... the JPC, and I mean all the Commissioners because they
have the 3 that belong to the JPC... then they have 2 that don' t, but
the Manager and the Clerk... they use to keep permanent files on
the minutes, but I don' t know... do they even give them minutes
now.

Commissioner Stagner— see that needs to be changed.

Mayor Montgomery — in the by- laws it does state that the secretary
or the minute taker is suppose to be someone from one of the
entities... and that hasn' t happened... I don' t think, so I mean that is

one of the things that she would be coming back to... the City since
I' m the chair.

Commissioner Renfro — stated they use to take turns... someone

from the County... someone from the City... someone from the

Village...

Mayor Montgomery — and I think it would depend on who sits as

the chair for those boards on which entity that they could call on to
take those minutes for them, and then they would be assured that
they would have minutes for those meetings.

Commissioner Renfro — but irregardless of whom the chair is... I

mean it would just... I mean that is something that has to be...

Mayor Montgomery — I agree... what I' m saying... the individuals

in the past have not followed those by- laws in that instance... it has

always been left to staff of the hospital to do it, and as long as I' ve
been there that is the way it' s been done.

Commissioner Green — I think they all know how he feels about
volunteerism in our community, so # 1 — I want to say I appreciate
and applaud the 4 applicant' s for wanting to serve our community
and feeling they had something to offer on what he considers to be
one of the two or three... and not disrespect to other boards, but an

incredible... critical board right now, and with that said, and he

agrees with the Mayor that they should set up in the future a
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process so the jewels don' t fall through their fingers and that they
really have an opportunity to meet the different people who want to
volunteer for their boards and understand them and see what they
have to offer and what they bring to the table.

He stated he believes that City Manager Aguilera talked about the
Commission was little bit light in their Planning  &  Zoning
knowledge, and that he was going to hold a workshop for the
Commission, and agrees with Commissioner Renfro that everyone

cannot know the answers and also room for understanding and if
there are going to have workshops for the hospital board he
commends that and thinks that is absolutely wonderful.   And for

him personally he wants someone who is tough... he wants

someone who he calls bullet proof who can ask the hard
questions... who is not going to be concerned what the

interpretation or what the fact is in relationship to the name
appearing in the newspaper the next week, and he wants someone
when they hear the words erratic billing to raise their hand to get
the attention of whoever is chairing that committee and ask the
tough questions to see when there is something wrong, and that
they address it instantly so it can be cured right there on the spot,
and thinks their relationship with Santa Fe is very, very important
and they have someone on the JPC now who has a relationship with
the State Senator, and he knows that Bobby Allen has a relationship
with Representative Dianne Hamilton... and if they can take
that... Bobby can get in your face at times, and indicated he has
served on boards with him and they have absolutely gone at it, but
when he has been wrong he has been gracious to admit it, and has
found that he has done the same.

Commissioner Green moved to nominate Bobby Allen as the
representative of the City to serve on the SVH Governing Board."

Seconded by Commissioner Torres.
Commissioners Green/Renfro/Stagner voted aye.

Mayor Montgomery opposed.

SJOA Board—

City Manager Aguilera stated they have two applicant' s for the
positions on the SJOA Board,  however they do not have a
recommendation, and the recommendation is to send it back to the

SJOA for a recommendation of one of the two.

Mayor Montgomery stated she met with two individuals from the
SJOA to ask them what their preference was and that was going to
be her recommendation is to send it back to them.   And their

comments from the board and staff are either one of the individuals

is fine with them, or the first one listed in their letter is their first

choice.

Commissioner Renfro moved approval the appointment of Ginni

Jones to the SJOA Board."

Seconded by Commissioner Green.
Motion carried unanimously.

Lodger' s Tax Board—

City Manager Aguilera stated they do not have a recommendation
from the board as they did not have a quorum at their meeting of
June 19, 2008.  He indicated they have one vacant position that was
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vacated by Commissioner Green,  and the other position is the
expiring term of Richard Epstein, and stated they do not meet until
September, and one thing they need to do is advertise for that
vacant position and perhaps ask the Lodger' s Tax Board to have a

special meeting or have the Commission appoint these positions.

Commissioner Stagner moved that staff advertise for these

positions for the Lodger' s Tax Board."

Seconded by Commissioner Green.
Motion carried unanimously.

PUBLIC Final Adoption — Ordinance # 585 - Amended by revising Chapter
HEARINGS:    13, Article 11, Traffic Code, which previously adopted " Compiled

2004 NM Uniform Traffic Ordinance, Comprising § 12- 1- 1 - § 12-

13- 6,  Inclusive and any Subsequent Amendments,  Adopted by
Reference.

City Attorney Rubin stated this is an amendment to the UTO and is
mandated by the State, and indicated they already have in place
where they adopt by reference all amendments of the UTO.

He referred to the amendment and explained for someone that has
been issued an ignition interlock device instrument and operates a

vehicle that does not have such a provision, and stated that person

could be subject to the crime of driving with a revoked
license... which does carry mandatory jail time, and stated that is
the one change.

Mayor Montgomery opened the public hearing and asked if there
was anyone who would like to speak for or against Ordinance# 585,

and no comments were received and the public hearing was closed.

FINAL Mayor Montgomery stated they held a Public Hearing on Final
ADOPTION       —   Adoption of Ordinance # 585, and no comments were received.

ORDINANCE

585:      Commissioner Renfro moved approval Final Adoption of

Ordinance # 585 —Uniform Traffic Ordinance."

Seconded by Commissioner Stagner.
Motion carried unanimously.

SJOA — CAPITAL City Manager Aguilera stated they were provided with the Capital
OUTLAY Outlay Request for the SJOA for 2009/ 2010.
REQUESTS

2009/ 2010:      He stated there is a problem with the form and he spoke to the City
Attorney about this today, and explained it is more in the form of a
Resolution, and indicated they have a procedure problem because it
was not advertised as a Resolution to be adopted by the
Commission, and that it might be necessary to put this on a future
agenda in a different format.

City Manager Aguilera stated the other issue and referred to the last
sentence, and stated the purpose of this agreement is to purchase

Capital Outlay,  and explained that they don' t purchase Capital
Outlay... they purchase equipment, or services.  He stated it should

say is that... it should specify what is being purchased.

Commissioner Renfro stated if it is going to be by
Resolution... where it refers to Now therefore be it resolved

by... it should read City Commission of the City of Truth or
Consequences.
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Mayor Montgomery stated as opposed as a Resolution, and asked if
this could be a letter of support, and City Manager Aguilera stated
it could be... if that is all they need, and Ms.  Lester is in the

audience and could clarify that.

Ms. Lester stated this is the same form that she was given last year
and that she simply duplicated it.  She indicated that the City serves
as their fiscal agent, but they do not have anything to do with the
governing of SJOA,  and indicated by that standard they don' t
require their approval, and simply are looking for their blessings
and a letter of support.

Commissioner Stagner— the SJOA is housed in the building that is
owned by the City... don' t they need to approve this.

Commissioner Renfro moved to write a letter of support for the

SJOA Capital Outlay Request for 2009/ 2010."

City Manager Aguilera stated it is difficult to hire an architect to
design something when they don' t have property so he assumes
they are going to obtain property before they begin design services?

Ms. Lester— yes, and indicated they have discussed several parcels
of property.

Commissioner Renfro asked where those were.

Ms. Lester stated one of them is what she refers to as the Shutter

Factory and the other one is the parcel she and the Mayor discussed
which is next door to the Veterans Home.

Commissioner Torres stated this should be discussed with the

Commission as a whole as this catches them by surprise.

Ms. Lester stated they have not decided on any parcel, and that they
had a meeting a week ago, and unfortunately the Mayor was unable
to attend.

Mayor Montgomery— I didn' t attend the meeting as she just stated.

Commissioner Renfro— was Commissioner Stagner invited.

Ms. Lester — no ma' am he was not... I had the County Manager,
Mayor of Elephant Butte, and Mr. Childers representing the Village
of Williamsburg.

Commissioner Renfro —just for knowledge... if they are asking the
Mayor to be there and the Mayor can' t be there... then there is a

Mayor Pro- tem that can take the place of the Mayor... if the Mayor

Pro- tem can' t then there is three other Commissioners that can

be... either one of them...

Ms. Lester — the meeting was last Thursday morning, and she did
not hear from the Mayor' s office until 9: 00, and the meeting was at
9: 00.  So that is why I did not pursue it, and was very disappointed
that they couldn' t get someone else in there because it is important
that they all be in agreement on this.

Commissioner Green referred to the page CO- 2, and under new

construction the last sentence... don' t they mean to construct a
Senior Center.
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Ms. Lester stated there are some corrections to this.

Seconded by Commissioner Torres.
Motion carried unanimously.

VETERANS City Manager Aguilera stated he requesting a change on the
ADVISORY Agenda, and thought they would be closer to items E & F, and

BOARD BY-   indicated that Mr. Bill Garcia from Windstream is in the audience
LAWS:   and needs to leave and go to Albuquerque, and would ask that the

Commission move items E & F to be the next item on the agenda.

PROPOSED City Manager Aguilera stated the Windstream Agreement

ORDINANCE     —   expired... Windstream being Valor the telephone company expired
FRANCHISE      —   September of last year.   He indicated they agreed on a 90- day
CITY OF T OR C extension while they worked on the agreement... and 90 days

turned into 9 months.

WINDSTREAM:

He stated the Franchise Agreement with Windstream is similar to
the agreement they enacted with Baja Cable Company,  and

explained they are separating the franchise and the pole use
agreement which is the next item on the agenda.

City Manager Aguilera stated the Franchise Agreement has to be an
Ordinance by state law, and the next item is the pole use agreement,
and will not be asking to enter into the agreement until after the
Ordinance is adopted in about 45 days.

He stated the one issue he had with Mr. Garcia is on page 2 under

Section 6  —  Consideration... 3%  of the basic local exchange

revenue, and that term basic local exchange is different than what

was there before, and what Mr. Garcia is telling him... is that basic

local exchange means that the 3% will be charged only on the basic
telephone service that is provided by Windstream, and if in the
future they provide internet services, or high speed internet services
that will not be part of this fee, and that his contention is that is

what other cities agreements are looking at.

Mr.   Bill Garcia the NM Vice-President with Windstream

Communications and also their legal counsel came before the

Commission,  and stated just a couple of comments... as Mr.

Aguilera indicated the previous franchise agreement with Valor
expired last year... September/October of last year.

He stated for whatever reason there seems to be some difficulty on
the part of the City in contacting somebody from Windstream or
Valor, and is not sure what was involved, and as a result of that it
took awhile for Mr. Aguilera and I to get together, and it was his

desire to quickly begin negotiations to enter into a new agreement.

Mr. Garcia stated the previous agreement with Valor was executed

in 2002, and explained that agreement was a little bit different than
the agreement with Contel which was the previous provider in this
area before Valor, and that the Contel agreement provided for 2%

of revenue, and what happened with Valor is they were trying to
change the approach with franchise agreements and they entered
into an agreement with the City again in 2002, and that was based
on a set amount, and explained it wasn' t a percentage base it was
based upon a set amount per year over the 5- year term, and that

amount was approximately $ 175, 000 over the 5- year term.

He indicated there are two agreements that are for

consideration... one being the franchise agreement and the other
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being the pole attachment agreement, and stated when he began
discussions with the City as with the previous agreement they
hoped to have them combined, and the City indicated they did not
prefer to go into that direction, and stated that is fine.

Mr. Garcia stated what they have before them is a 5- year agreement
that is based upon 3%  of basic local exchange revenue,  and

explained the pole attachment agreement, and there may be some
discrepancy, and thinks that is intended to be a 5 year agreement as
well, and the poles will be charged at a rate of$ 5. 00 per pole, and

he is attempting to ensure they will have as accurate pole count as
possible.

Commissioner Renfro pointed out that in the past someone from the

City and a representative from the telephone company would go out
and do an actual pole count... is that what they are anticipating on
doing.

Mr. Garcia stated that can be an approach and thinks they need to
find the most efficient way to accomplish that objective.

Mayor Montgomery stated they need to focus on one issue at a
time, and that they need to get back to the ordinance, and referred
to Section 6 — The consideration of the 3% of the basic local

exchange revenue, and thinks her discussion with City Manager
Aguilera is the statement is that what other communities are doing.

Mr. Garcia stated throughout the State of New Mexico they serve
32- 33 other communities, and a number of franchise agreements

that are in place have been historic franchise agreements that were

based upon historic 25- year terms,  and indicated they have
significant variations out there.

He stated what they are trying to do is to achieve a balance in there
negotiations with communities throughout the State in terms

of...they want to pay communities what they believe is fair because
what they are paying for is for the use of public right of way, and
that at the same time the 3% that is collected by law, by regulation,
by tariff they have the ability to in turn collect that money from
their subscribers... their customers.

Commissioner Renfro asked our City Attorney if he had read this
and he stated it was similar with what they did with the Baja deal,
but the 3% is the issue that he and the City Manager were talking
about... and he does not know how they feel about that.

Commissioner Stagner stated in the previous years... it was

175, 000, how does the 3% relate to that.

Mr. Garcia— comparatively... you mean dollar for dollar.

Commissioner Stagner— right.

Mr. Garcia— it is going to be close... okay... part of the difficulty is
that... with the set amount that is the amount they are going to pay
regardless... with the 3% the variable is the number of customers

they have in the community... and quite honestly that is a variable
that is difficult to predict, and stated from 2002 to the present they
have lost a considerable number of access lines in the T or C area.

He stated in response to his question and he wished he could stand

here and tell him the consideration of the compensation is going to
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be the same, but he can' t because he has know way of knowing if
the customer base here in the City of T or C is going to stay
constant.

City Attorney Rubin pointed out that there is not an early
termination clause in this agreement, and ordinarily he likes to
insist that they be put in these agreements but in this kind of
situation it is not practical.

Mr. Garcia stated the reason the ended up with $ 175, is when they
changed over from GTE Contel to Valor in September of 2000, and

took them a while to figure this out, and probably not until 2001-
2002... they realized they had not been paying the City, and the

175, actually included a catch up of approximately $ 30,000 that

was in arrears, so the global agreement that they entered in with the
City in 2002 was to compensate the City for what was in arrears
approximately $ 130, 000 and the remainder of$ 145, which included
compensation for the poles as well as an amount that was agreed

upon... so that is why they came up with the $ 175, 000 figure.

City Manager Aguilera stated there is another reason for going to a
percentage which is a variable rate and that is the Motor Plex
Complex... when that takes off they will be servicing that complex
and that will increase their revenue which means it increases our
revenue.

Commissioner Renfro moved approval the Proposed Ordinance

for publication."

Seconded by Commissioner Green.
Motion carried unanimously.

LICENSE City Manager Aguilera stated this issue is for their information and
AGREEMENT   —   does not require any discussion at this time.  He indicated they are
CITY OF T OR C still making some changes to this, and explained that this is a 5-

year agreement, and that there is some conflicting language... as in

WINDSTREAM:      one part is indicates 10 years, but it is a 5- year agreement, and will

present them the latest version at their next meeting.

Commissioner Stagner stated they are talking about poles and if
they have sub-divisions that don' t have poles that are all

underground... how does this play into that.

City Manager Aguilera —  underground utilities they don' t pay
anything, or they wouldn' t pay us because they are not using our
poles, and that would be just part of the franchise agreement for

using their right-of-way.

Commissioner Green referred to page 2 — 7( a) & ( b) it talks about

reimbursement to the grantor... number 8 — new territory covered

by this agreement there is nothing that talks about reimbursement to
the grantor and was wondering why in 7( a) replacement of an

existing pole... what' s the difference between the replacement of an

existing pole and drilling a hole and putting in a new pole, and in
b) they talk about pole replacement again, but in # 8 which in his

opinion really is the new development coming in to our City... there

is no mention about any reimbursement to the City for the cost they
are going to sustain by providing a service.

City Manager Aguilera stated because they would not put a pole for
their purposes... they would put up a pole for our purposes which is
our electric system, and if they attach to that pole then they would
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pay the City $ 5. 00 a year for that pole, so that is where they get
their money for renting out the pole they have already put in.

Commissioner Stagner— so if they have to replace an existing pole
they are still getting paid for that service by the grantee.

City Manager Aguilera — if they have to replace it for something
that happened that they did.

Commissioner Green— well in the judgment of the grantor... not the

grantee, so in 7( a) it talks about the judgment of the grantor, and in
7( b) it talks about in the judgment of the grantee... there is money
that changes hands... in  # 8 there is no money that changes
hands... and I guess my question is... obviously there is a subtle
difference here and I' m not seeing it... and that is my question.

Commissioner Stagner  —  stated he has a question about the

franchise... they provide the electric mainly via poles to our
community, but the Motor Plex is in the Sierra Electric Coops
area... when they annex how does that work.

City Manager Aguilera— they will be providing services out in that
area... they will build a sub- station... take a 3 phase power from

Sierra Electric into a sub- station up there and do our own
distribution system... If they recall in the budget hearings he
mentioned a $ 5 million investment that is going to be required by
the electric company for that area which includes a sub- station and
a distribution system.

Commissioner Torres— I thought that was their service area.

City Manager Aguilera stated it is Sierra Electric right now... they
are providing service to the Airport... it' s our city limits so they can
take over that system... the City has to pay them for whatever
infrastructure they have,  and anything new they built is ours
anyway.

Mayor Montgomery stated Commissioner Green has questions
about 7( a), ( b) & # 8... can you answer those questions and clarify
that for him before they go on to the next question.

City Manager Aguilera — yea, I just need time to read them again,

and if the City has to make some kind of accommodation to
facilitate an existing pole or replace an existing pole...

Commissioner Green stated he does not have a problem with 7 ( a,

or b)... he is questioning  # 8... where grantee should require

equipment in a location... my only question there... is no mention of

reimbursement of cost, and yet in other areas where grantee comes

to the City and asks them to do something they are going to get
reimbursed, so his question is... why if they do something they get
money in 7 ( a & b), and if they do something in # 8 they don' t get
money.

City Manager Aguilera stated so they make a decision to place the
pole there or not...

Mr.  Garcia stated it is at the sole discretion of the City as to
whether or not they would want to place a pole at this new location,
and does not think the intent here is that the City would place a pole
out there for their use.
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City Manager Aguilera stated if they wanted a pole in the new
territory and the City indicates they will need to run a new line out
there anyway... so lets go ahead and put a new pole for themselves

that they can use, or they say no they are not going to put up a pole
they can put it up if they want but the City is not going to put it in,
so they have that choice, because they are not getting reimbursed
for it.

Mr. Garcia stated as they indicated earlier if that pole is placed they
are still going to pay rent on it.

Commissioner Renfro stated in Exhibit  " A"  states if anything
would be done in accordance with the terms and conditions of the

agreement for the joint use of the Grantor' s poles.

City Manager Aguilera stated it doesn' t have to be new territory it
could just simply be that they want to extend the line.

City Manager Aguilera stated he will furnish them a new copy for
their review.

VETERAN' S City Manager Aguilera stated he has a latest version on the
ADVISORY Veterans Memorial Park Advisory Board By-Laws that he handed
BOARD BY-   out.

LAWS:

He explained he added two items, and stated there are no changes

on page 1, and referred to page 2... he added a # 6- Terms of the

Board, and explained all the other boards have term limits in the

ordinance, and this board did not have that so he is suggesting that
they include this in their by- laws.  In Article 4 — General Powers

and Duties, # 6 — the red lettering is what they received from the
Veterans Advisory Board,  and the black lettering is what he is
proposing, and stated this comes after a conversation with Jay and
the Mayor during our agenda meeting and their wording was... The

Veterans Memorial Park Advisory Board shall keep the City
Manager apprised of all activities, and stated that just means they
are going to tell him what they did already, and by changing it to
coordinate with is that they need to tell him before they do
it... what they are intending to do, and he thinks that is what the
City Commission was talking about when they indicated they
wanted some changes in that area, and on page 3 they added each
term of office will be for one year, and on page 4 they added that
the By- Laws may be altered, amended, repealed or added to by
a majority of the Board and approved by the Commission.

City Manager Aguilera stated he did not come up with these
changes until today and sent Merry Jo a copy of this and she e-
mailed back, and indicated she would like any decision on this
postponed until the Veterans Board reviews these changes that he is

proposing, and the reason he is bringing this up is that... he thinks

the Commission state one way or another whether they like these
additions so when it goes to their board they know the feelings of
the Commission.

His recommendation would be to approve all of the changes made

by the board and staff, and not take any action until they hear back
from the Veterans Advisory Board at their next meeting.

Commissioner Stagner moved approval of the By-Laws as
submitted by the Veterans Memorial Park Advisory Board subject
to their approval."
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Seconded by Commissioner Green.
Motion carried unanimously.

2008/ 2009 City Manager Aguilera stated the Municipal Court has submitted
CONTRACTS    —   applications for contract services for the court.

MUN.      COURT

SERVICES:     Commissioner Renfro moved approval the contract for Gayla

Hubble, Bailiff for the Municipal Court for FY 2008/ 2009."

Seconded by Commissioner Torres.
Motion carried unanimously.

Commissioner Renfro moved approval the Public Defender

Contracts for Isabel Jerabek, Pedro Pineda and Stephen Kortemeier

for Municipal Court for FY 2008/ 2009."

Seconded by Commissioner Green.
Motion carried unanimously.

Commissioner Stagner stated all of these attorneys are out of town

and asked if they had any local attorneys that they utilize.

City Attorney Rubin stated yes they did.

RESOLUTION City Manager Aguilera stated this is a Resolution that is required
01 — 08/ 09:     by DFA because they had a previous Resolution that was approved

by this Commission when they had a different finance officer and
City Manager, and that Resolution named them by name which
means DFA will not pay because they will not accept his signature.

He explained this is a new Resolution for the same grant in generic

terms for City Manager and Finance Officer so whoever the
incumbent is they would be able to be the signatory.

Commissioner Renfro moved adoption of Resolution# 01- 08/ 09."

Seconded by Commissioner Torres.
Motion carried unanimously.

ACTUALS FOR City Manager Aguilera stated the existing cost/reimbursement by
MAYOR: the State is extremely old, and prices keep going up. and that is

why they are starting to see more of these requests because anyway
they want to go it cost more than what the State allows the City to
pay,  so the recommendation is for approval of actuals for the

Mayor to attend the Sustainable Transportation Conference in Santa

Ana Pueblo, NM.

Commissioner Stagner moved approval actuals for the Mayor to

attend the conference."

Seconded by Commissioner Green.
Motion carried unanimously.

OLD BUSINESS:     None.

REPORTS:      CITY MANAGER—

City Manager Aguilera reported that City employee participated in
the Relay for Life which was recently held and commended them.

He stated he wanted to report to the Commission that he signed an

agreement today,   and that it was an urgent issue... and
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Commissioner Green can probably tell them of the trials and
tribulations of getting this money, and explained the agreement
came today for an amount of$ 3, 900 for a total of$ 23, 900 for the
whole year from the State Tourism Board, and explained this is an

amendment to the Cooperative Marketing Agreement that they
received earlier in the year, and indicated it is what they call turn
back money... and stated it is money other cities didn' t spend and
was eligible to be applied for... he stated Commissioner Green and
Gina Kelley put the work together to get this extra money, and
provided them with a copy of the agreement, and stated they do not
know if the State signed this, and indicated the money has to be
spent by tomorrow at 10: 00, and stated it is an interesting process
with the State.

CITY ATTORNEY—No report.

COMMISSIONERS—

Commissioner Stagner— No report.

Commissioner Green stated he would like to comment on the civic
pride... and on the 400 block of Broadway got tagged late Friday
night, and indicated there were 3 people who stepped up Saturday
morning, and was not their businesses... and that their businesses

were on the other side of the street,  and they took it upon
themselves to clean up those windows,  and he would like to

recognize those,  and they were Yvonne Hogan,  and her son

Brannon from the Book Addict,  and Deborah Toomey from
Varuna,  and stated they did this on their own just realizing
that... lets put a pretty face on downtown, and appreciates their
effort.

Commissioner Torres— No report.

Commissioner Renfro— No report.

Mayor Montgomery— No report.

EXECUTIVE Commissioner Green moved that the meeting be closed for
SESSION:       Executive Session — Personnel 10- 15- 1H( 2), 1. Moses Garcia and

Pending or Threatened Litigation 10- 15- 1 H  ( 7),  1.  Riverside

Avenue— Pavement Deterioration."

City Attorney Rubin stated he would like to comment about the
Threatened Litigation is not coming from a third party or
individual, and that it is actually litigation that the City maybe
under taking. 

Seconded by Commissioner Stagner.
All 5 responded to a Roll Call Vote.

Motion carried unanimously.

OPEN MEETING:    " Mayor Montgomery stated that the Commission was now in Open
Session."

CERTIFICATION    " Commissioner Stagner certified that only matters pertaining to
Personnel 10- 15- 1H( 2), Pending or Threatened Litigation 10- 15-
1 H(7), were discussed in Executive Session, and no action was
taken."

Seconded by Commissioner Green.

21



Motion carried unanimously.

Commissioner Stagner moved to direct staff to proceed on the

Personnel issue."

Seconded by Commissioner Green.
Motion carried unanimously.

On the issue for Pending or Threatened Litigation no was action
taken.

ADJOURNMENT:   There being no further business to come before the Commission the
meeting was adjourned.

APPROVAL:   PA AND APPROVED this C e day of

2008 on motion duly made by
ComAssione seconded by
Commissioner and carried.

LORI S. MONTMMERY

MAYOR

ATTEST:

ARY B. PVSNER, CITY CLERK
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